special  inspection required under  section 104(b)   to determine
whether  a  violation cited under  section 104(b)   had been  abated.
Section 104(c){l),  as finally enacted,  eliminated the confusion
about  intermixing reinspections with  special  inspections  by   simply
providing that an unwarrantable-failure order would be  issued under
section  104(c)(l)   any time  that an  inspector,   during  a   subsequent
inspection,   found another unwarrantable-failure  violation   (Confer-
ence  Report  91-761,   pp.   67-68).

"The legislative history discussed above  shows that Congress
thought of an  inspection as  being  the period of  time  an  inspector _
would  spend to inspect a mine on a  single day because  the  inspection
was  to begin when the  inspector entered the mine  and  end when  he
left.     It would be contrary  to  common  sense  to  argue  that  the   in-
spector might take a large supply of  food with him so  as  to   spend
more  than a single day in a coal mine at one time.     On the other
hand,   Congress is very experienced in making investigations  to deter-
mine whether certain types of legislation should be enacted.     Congress
is  well  aware that an investigation,   as opposed to an inspection,   is
likely to take weeks or months to complete.     Therefore,   I cannot
accept the Secretary's argument that Congress did not intend to dis-
tinguish  between an "inspection" and an  "investigation"  when  it used
those  two  terms  in  section  104 (a)   and  section 107 (a)   of  the   1977  Act.

"It  should be noted,  for example,  that the counterpart of
section  104 (a)   in the  1977 Act was  section  104 (b)   in  the  1969  Act.
Section 104 (b)   in the 1969 Act provided for notices of violation  to
be  issued   'upon any inspection,1  but section 104 (a)   in the  1977 Act
provides  for citations to be issued   'upon inspection or investigation.
Likewise,   the counterpart of imminent-danger section 107(a)   in the
1977  Act  was  section 104 (a)   in the 1969 Act.     In  the  1969  Act  an
imminent-danger order was to be written  'upon any inspection, '   but
when Congress placed the imminent-danger provision of  the 1977 Act
in  section 107 (a),  it provided for imminent-danger orders  to  be
issued   'upon any inspection'or investigation.'     On the other  hand,
when the  unwarrantable-failure provision of  section 104 (c)   of  the
1969 Act was placed in the 1977 Act as section 104 (d) ,  Congress did
not change the requirement that unwarrantable-failure orders were
to be  issued  'upon any inspection.1

"The legislative history explains why Congress changed  section
104 (a)   in the 1977 Act to allow a citation to be  issued   'upon  in-
spection or investigation.1    Conference Report No.   95-461,   95th Cong(|
1st Sess.,   47-48,   states that the Senate bill permitted a citation
or order  to be issued based upon the inspector's belief that a vio-
lation had occurred,  whereas the House amendment required that the
notice or order be based on the inspector's finding that there was
a violation.    Additionally,  as both the Secretary and WCC have noted,
Senate Report No.   95-181,   95th Cong.,   1st Sess.,   30,   explains  that
an  inspector may issue a citation when he believes a violation
has occurred and the report states that there may be times when

***_a citation will be delayed because of the complexity
of  issues raised by the violations,  because of a protracted

LI    !H
< J i. Octed  activity
